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COMMENTS ON NOTICE OF PROPOSED RULEMAKlNG
AND NOTICE or INQUIRY

Allnet Communication Services, Inc. (Allnet) hereby submits these comments

on the Commission's Notice ofProposed Rulemaking and Notice of Inquiry, released

on July 1, 1994. Allnet fully supports the Commission's efforts to require that all

cellular providers offer exchange access that is equal in type, quality and price, to

that provided to any IXC, includini an IXC service affiljated with the cellu1ar carrier.

The costs ofproviding equal access from switches used by cellular carriers has

proven insignificant. The switches used by the cellular providers typically already

have or can be equipped to have the capability to provide equal access. By requiring

equal access, barriers to entry in the provision of IXC services to cellular customers

will come down. Today, it is practically impossible to provide competitive IXC

services to customers ofcellular providers where equal access is not being provided.

In fact, some cellular providers have withdrawn equal access from their customer

base once they are no longer owned by a BOC, even though the capability remains

present and implemented in their networks. The ability ofthese cellular carriers to

withdraw such premium access from the marketplace simply demonstrates the
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market power that they continue to possess, and they will be anticipated to continue

to possess, in the mobile cellular access marketplace.

L Cellplar PmyieJ,en Should Be Deem'''' to Pmylde EUft' A".I

The Notice first inquires as to whether cellular providers should be required to

provide full equal access. Notice at "35-43. The Commission points out that "equal

access will benefit consumers by increasing choice and perhaps lowering the price of

long distance services originating or terminating on their cellular systems." Notice at

'36. Second, the Commission points out that "equal access obligations for cellular

providers can increase access ofend users and other telecommunications providers to

networks" thus expanding the "range of IXCs that consumers can choose, which could

enhance the usefulness ofcommunications services and foster increased network

usage." Notice at '37. Third, the Commission points out that "ubiquitous cellular

equal access would permit IXCs to develop service offerings for discounted long

distance services that, for example, combines all ofa customers long distance ca1Jjng,

including residential wireline and cellular usage." Notice at '38. Fourth, the

Commission notes that "equal access for IXCs would appear to be consistent with the

principle ofregulatory parity underlying the recent statutory amendment, i.e.,

regulating similarly situated cellular carriers consistently may require that we adopt

equal access for all cellular providers." Notice at '39.

Al1net is in a unique position to comment on the current state ofcellular

services and IXC services because Al1net is the largest IXC with a program for

reselling cellular services. ~,Affidavit ofGreg Jones at Attachment I, herein.

There are currently large barriers to entry in cellular resale on both the wireline and
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non-wireline sides oftha cellular market. However, the barriers are significantly

higher on the non-wireline systems because ofthLJads ofegua l access. Ifequal

access were available on non-wireline systems, AUDet could combine its feature rich

long distance service features with the resold cellular services to its customers.

However, where equal access is not available, an !XC who attempts to engage in

cellular resale is limited to reselling the long distance services of the cellular provider 

- which is typically provided by another underlying !XC. This means that cellular

resale in the absence ofequal access is a very low margin, arbitrage business.

Moreover, the opportunity for arbitrage is highly limited because the duopoly nature

of the cellular facilities market has allowed cellular carriers to engage in successful,

and defendable price discrimination between resellers and end users. As explained in

the accompanying affidavit, the terms and conditions applied to cellular resellers are

sometime explicitly or implicitly more onerous than those applied to end users.

In sum, there is little doubt that there would be significant benefits from

requiring equal access and 11m requiring that cellular resale prohibitions (such as

common conditions requiring an end user to change their number in order to purchase

from a cellular reseller) be eJiminated. There is no technical or economic reason why

equal access, which is currently being provided by the preponderance ofwireline

cellular carriers, cannot also be provided by the non-wireline cellular carriers. In fact,

non-wireJine cellular providers who are owned by Bell Operating Companies typically

offer equal access today, and McCaw-associated cellular carriers are now to be

required to provide equal access under the agreement between AT&T and the

Department ofJustice. s., Attachment II. Thus, the switching capabilities are

clearly there and only need to be activated in a small minority ofcellular providers
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who are still holding out from providing equal access. Furthermore, the same equal

access conditions being imposed on McCaw and, on the BOCs, should also be imposed

on the remaining cellular carriers. ~ Attachment II, Letter ofDOJ' to BOCs.

D. Eqp,l Arzc-e From rjon-CeUpl,r Syetcm'

The Commission next raises the question ofwhether equal access

requirements should be imposed on non-cellular systems. Equal access

requirements should be imposed on any local carrier who has market power in the

access market. Clearly all broadband carriers, to the extent that they provide

generally offered switched voice services, would come within this class. PCS and

CMRS providers, generally, who provide cellular-like voice services would come within

this class. In contrast, specialized, non-voice paging systems would not. Such

systems are not in the same genre ofcellular telephone service. Paging systems are

in essence information services. They do not involve an access component because

paging users are indifferent to the point of termination point ofa call to a paging

database. A paging user would not know the difference, nor care, ifthe paging

database were next door or across the continent. Thus, there is no implicit or explicit

access or IXC transport component to such services and, in turn, equal access is not

necessary.

m

The Commission next inquires with regard to implementation questions.

Notice at "50, et seq.. The Commission asks what timetable should apply to



CMRS providers in providing equal access. Notice at '504. The same standards that

applied to equal access obligations for independent local telephone companies should

also apply to CMRS providers. SH, CC Docket No. 78-72, Phase m. Equal access

should be implemented upon bona fide request by an IXC.

The Commission also seeks information on the boundaries for equal access and

whether direct interconnection in the CMRS serving territory should be required.

Notice at ttI«JI67-70, and 79. The equal access obligations for CMRS providers should

conform to the LATA boundaries established for the BOCs. A CMRS provider like

the BOCs should be allowed to seek waiver of such boundaries based on a showing of

good cause. In any case, a CMRS provider should be required to provide at least one

point ofinterconnection in each LATA This will assure that full interconnection

equality will be achieved.

The IXC should have the option ofconnecting directly to the cellular system or

through a LEC tandem. This option will assure that the most efficient connection

configuration will be available for differing circumstances and IXCs. Requiring direct

interconnection or, in the alternative, requiring LEC tandem interconnection will tend

to either favor larger IXCs or smaller IXCs, with respect to the other. Both options

must be made available unless it can be shown that only one is technically

unfeasible.

IV. "1+" Form ofBOPel AooMI

The Commission next asks whether some form ofequal access should be less

than -1+- equal access. Notice at '85. It is without question that -1+- dialing is a

necessary requirement for equal access. Without -1+- presubscription for all



carriers. customers will not have any meaningful choice other than to route all of

their IXC calls to the cellular carrier-appointed IXC because without "1+"

presubscription. the only carrier that can be reached on a 1+ basis will be the cellular

carriers aftiliate IXC. The attached Ameritech ad highlights the disadvantages to a

competitor who must be dialed using the 10XXX code. Customers will not reasonably

choose to dial10XXX (soon to be 10lXXXX) or 1-800 prefixes in order to dial an

alternative carrier.

v.
The Commission next asks whether presubscription and balloting should be

required. Notice at '92. Balloting and allocation, as proposed by Bell Atlantic should

be imposed. The Commission attempts to draw a difference between the BOC

AT&T relationship at the time of divestiture, and that ofthe non-wireline cellular

providers. Notice at '92. 'Ihis is incorrect. Today, the cellular carriers that do not

provide equal access are forcine their users to use the IXC services they provide or

those that are provided by an IXC with which the cellular carrier has a financial

relationship. Thus, there is a conflict ofinterest that the cellular carrier has with

regard to IXC services. Only through the provision offull equal access (as proposed

by the Department ofJustice), including presubscription and balloting, can the

cellular carrier bias be neutralized.

VL Colt B.ecoDQ

The Commission next asks how costs should be recovered. Notice at '95. The

Commission should prescribe a non-discriminatory per presubscribed line charge for
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recovering equal access costs. Rates for equal access recovery should be supported

by detailed cost support materials. This would be consistent with cost causation and

benefit flows.

VB. mOlD! end CoIJectiQD eemc.
The Commission next asks about treatment for billing and collection. Notice

at '99. The Commission has jurisdiction over incidental billing and collection

services. Billing and collection is critical to providing services to cellular customers.

At a minimum, billing-related data must be provided pursuant to tariffs to assure

that such services are provided on a non-discriminatory and reasonable basis. Such

minimum requirements for each cellular user must include name, address, and

telephone numbers, as well as the cellular screening, routing and delivery data in each

customers profile.

vm.
The Commission notes that a strong resale market for cellular services fosters

competition. Notice at'l38. We agree. Resale prohibitions should not be allowed.

A general statement to that effect, as well as the publication of tariffs for access will

assure that discrimination among rese1lers will be detectible and hopefully minimal.

Stronger measures may be required but need not be imposed now.

As to the resellers themselves, the Commission asks whether interconnection

requirements should be imposed on the cellular resellers, themselves. Notice at 128.

This is unnecessary because one cellular rese1ler is always free to supplant another

cellular reseller. Thus, as long as full equal access is available and number portability
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is not restricted (i.e., a customer can change resale carriers without changing their

number), a cellular reseller has no market power and thus no explicit requirements

(other than those generally imposed by the Communications Act) need be applied.

IX. ConcJpeion

For the reasons set forth herein, the Commission should require that CMRS

providers be required to provide full equal access, as specified herein.

Respectfully submitted,
~TCO~CATIONSERVICES, INC

;.;;t:J!J::
Deputy General Counsel
1990 M Street, NW, Suite 500
VV~,D.C.20036

(202) 293-0593

Dated: August 30, 1994
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Attachment I:

Afftdavit of Greg Jones
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Attachment to Allnet
August 10, 1994 Response

OlII'BD s'I"m DISftICIJ COUU
rca 'II DISftlC'r or COLmal,.

UNITED STATas or AHBRICA,
Plaintiff,

v.

WESTElUI ELICTRIC co. INC.
and AKEP-lCAK DLEPBONI AND
'rEL!GaAPB COMPANY,

Defendant••

Civil Action Mo. 82-0192 (BRO)

AFFIDAVIt or GR. JONI'

GREG JONaS, beinCJ duly aworn, depose. and. say81

1. I .. the Senior Vice Pre.ident. fo~ Allnet Conaullic:at.i.oQ

ser"ieel, Inc. (-Allnet-) and as part of ay product development

responsibility I negotiate with the lell Operatiu9 Co~ani••

arrangement. tbat are intended to allow Allnet to resell and/or

receive equal acee.a troa the Bell Operating- Coaspa.ny cellular

services. By seetin9 to re••ll andlor receive equal aceeas to

cellular service. of the !ell Oper.t1n9 Companies, it was Ulnet·.

objective to provide Allo.to l
, loft9 diatance (i.nterLA'ZA) senice

customer. discounted and feature-enhanced oel1vlar, roaain9, and

long distance service. t~OIl their exlst1n, cellUlar telephone••

To the best of our knowledge, Alloet i. the only major lon,

distanoe company that has attUlpted to re••ll aoc cellular

services.

2. Moat: of the Bell OperatlA, COlllPaDl.. haft presented

.everal major obataolea to the IUcca••ful re••I. of ~h.i~ c.llula~

aervleea by Allnet.
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P.003

3. Firat and for.moat, moat of the Jell Operatin,

Co-paniea. includ1n9 So~thwe.te~B.ll. ha•• ~.fuaed to allow

Allnet to ~aell to an eXi,tiDg cellular service cutten-r us1n9

that eu~to~r's exl.tin, cellular telephone number. This refusal

to allow ~••ale u8109 .&sst1n; cellular telephone numberl haa

effectively preYented Allnet from .allin" on • reaale ba8ie, to

existin, cellular customers. Moat cellular customers are not

willing to change their numbers 1n orde~ to chaDV8 their car~ie~••

ThUl, there are hi9h bar~lers to entry for eveD reaale carriers

seeking to eel1 to the embedded ba•• of Bell Operating ~any

cellular customera.

4. Another majo~ barrier to resale that aome aell Operatio9

Companies have created 1, throuvb their refulal to allow 4irect

termination and oriqlnation of calla to their cellular switchea.

This retusal to provide direct tDterconneet100 explicitly o~

~l1cltly force, Allnet to pay accesl chargee to the local

telephone company (Who 1. often the cellUlar affiliate) for each

cellular call AllDet vill o~i9tftate or terminate frca ita cellular

customer', telephone.. !h1s hal n.ulted ill inflated coati tor

resale of cellular calla and tor iDterLATA calls originated and/or

terminated to a cellular telephone.

S. Another major barrier to ralal. of 10118 Bell COlltp&Dy

cellular service. i, cau.ed by the UDderl1ag taolUt!e. b••ed

cellular carrier explicitly or ~l101tly holding the reaal.

carrier liable to~ the facilities-baaed call fraud -- while not

i~o.ia, the .UMt l1abi11ty requiremut OA t:he facilities ba.ed
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cellular earrler" r-etail eu.tOlll.r.. Due to the cboice ot.

cellular teehnoloqy, cellular: ler,ice. are .ubjeet to fraudulen~

u... A thief caD easi.ly 1nt..rcap~ o••r-the-au tranaa1••1on 1)y

the underlyiD9 cellular carrier of the billift' info~tlon for

eellular telephone•• The cellular telephoce call thief then uses

thAt informat1on, obtained froa the underlyift9 cellular syetea, to

clone ita telephone.. Calls made fr<* the cloned telephones are

fraudulently billed to the original, le9iti~t. cellular telephone

number. When thi. type of thievery tUe. place tor a retail

cellular customer of the a.ll Operating C~" the retail

eustome~ i. Dot held liable. But a .,1ailarly .ituated reseller is

forced to assume liability tor th1. frauduleAt use even though the

source of the fraud val in the facilitiea of the Bell Operating

Company'. cellular ayetem. Tbi. i. simply another 'lay in which

the coats ot cellular resale are kept artiticially high.

6. A fourth source of increasing reseller co.~s i.

accomplished throuqh the -roaaer· charging aebeM. If a cellular

customer roams outside ot ita baDe cellUlar territory, the foreign

Bell Operating Company chargee tbe bOM Bell operating ColllPany

·roa~9· ohar:g8" The home Bell Operatln9~y tben charge.

the reseller thol. eha.1'ges at the retail rate.. The uofairne.s

in thia arranqement arises frora the fact that the bil11~,

relationship between the home ud foreign Bell Open-tug compaDl••

1. symmetrical -- tha~ 1., eaeh charve. the otbe~ approxiately

the same amount of roaaln9 chaJ:ge,. '!hUI, over.l1 there is little

O~ no net p.~nt betw.en the undarlyinq cellular campanie••
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However, tbe ke.eller continue, to be oharted •• if theJ::e were &

net transfer of func1abetveen the c.rrlera. '%bta result. in the

reaeller being unable to collect aDy of it. own overhead or

financin9 costs on thea. calla. The ~V Charge8 can be very

substantial and, in a reaale litu.tiOD, ~lIt be effectively

financed by the reseiler [The r.,eller ~.t firat be billed by the

underlying carrier for these calli, and then e&n charge ftO more

than the original ro~in9 rate one month later to ita own retail

customer. The roaming charges hst be handled on a ·pass throuqh·

basis in order to remain an attract!.e alteraatlve to underlylnq

home carrier and because each foreign cellular carrier char98a its

own rate which cannot be determined in ad,,"ce. J

,. 'l~ally, almost all rates, praotice., &n4 charge.,

includinq aceess charges, are qov.r~ed by individually negotiated

contracta which otten diftar trOll market area to market area, and

trOll resellar ~o reseller. Thus, extensl~ and artificial

barriers are created by & Bell Operettaq Company where it force. a

reseller t.o Jl~otl.t., de novo, • separate agre8lDeJlt for each

cellular property. This practice Dot only delay. eDtry, it

increases its coata. In addition, by oft.rift' aerYiees on •

customer~specif1e negotiated basis, aome Bell Operating Companies

have, and continue to, offer service. for resale to some customers

on terms, condition., and charges that are .cre fa~rabl. than it

ot~ers suoh .ekVioea too other••

I. Ove~.ll, the underlyLD, cellular carrier. are reluctant

to allow any opportunity tor c~t1tioD with the1% embedded. ba••
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of custOMers and have taken a99reslive mealure. to tap.de such

competition by erecting a nuaber ot technical an~ COlt ba~riera to

effective resale of their service••

1994.

. .-.
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Attachment D:

Letter ofDOJ Re.ardinI Equal Ace..Requirements for
Under the MFJ For Cellular Carrlen With AtnUate mc.



U,:)" ueparunent Ol J usoce

Antiaust Division

JIIIIidIIrJ Cew7' a.ildbtI
.m RtwrIt Slrrd, N.w'
.....,.... nc 2tXJOl

June 14, 1994

BY TELECOPY AND FIRST CLASS MAIL

Michael K. Kenon, EIq.
Kelloll, Huber It HaDMD
1301 It Street, N.W.
Suite 1040 Eut
W.lbinlton, D.C. 200015

Be: Unital Stata v. Western Bl«:tric Co., d aL
Bell Companies' Request for a Generic W'U'el... Wai"er

Dear Mr. Kenon:

'l1le Department hu coDcluded ita in"'StiptiOD and analysis of the BeD
Compun.s' reque.t, submitted u modiled on November 12. 1993. for a wai"er of
the interucbance u.n. of.aiD,ss restriction ofSeetiOll D<DXl) of the Modiftcation
of Pinal Juqment naT) u applied to their "wirel.... bull...... aDd other
reJief(th. ·Generic Wirel-. Waiverj. 1be BeD Companiea rBOCs·) IDaY proeeecl
to m. tbeir motion tor that waiver with the Coan.

The DepartmeDt lDteDU to support the o.eric Wue1... Waiver. u
prope••• in tM BeD Ccnre'- 1Ubmi1li0DI flI8IpWnher 14 aDd Ncmnnher 12,
19t3, -7 to the ateDt .... iD tbi. I.tw. ".DepartmeDt neerv.. ita npt
aDd retpOua1:liJiq to .." ita poaitiOJl itit .".... to th. Department, ill 1icht 01
com fIl _ JIll'" ftartber iJrfeItli&atIOIl or aublequeDt dnelopmeuta,
that tI -IfJII'OPri.tt. The dilculion MniD toDowa the form fIl
the BOCI' 118eptember 24, 1913, u modifted by Jour leU. II
NcmmMr 1J.-'"

L ....,~ The Departmat iDteDda to IUpport the BOCa'
nqu" tor a ".... tithe _..eh-D" prohibidOD, IUbject to the....
ltatecl iD the proPOled ardIr ad model equal acceal plan, OD the foDowiDI.....:

·L That the autho&lt, to pI'09id. iDWac1Mnp IWriCli is Hmited to the
proviaIon by reaale or nitchecl iDteruc:banp ..mcel. Our current ~.w it that



not mon thaD Corty-ft•• percent oC any BOC ceDular lystem'l resold interexchance
lervice Ihould be purchased from anyone interexchance carrier.

b. That the conditioDi on the proposed waiver apply to any entity that il a
BOe within the meaDiD, oCthe MFJ.Jl

Co That the scope oC the authority to provide interexchance .ervicea iI
restricted to

(1) Telecommunications oricmatiDc in a cellular ucbanc.' u
cu.nently conficured, or other similarly confieured networks, distinct trom
the landJine local eschance, wherein radio ia used to coDDeCt the network
with a customer who is not at a fixed location. The BOC. have buecl their
reasoninc IUpportinc a waiver and the delip oC their proposed order aDc1
equal acce•• plan on the architecture of their exiltiDc ceDular syatema, and
the Department will not support a waiver that is not Hmited to luch
aystema or systems with similar arcbitecturel.

(2) Telecommunications intended by the oriJinator to be dincted to a
cellular uchqe. as described above, but that the ceJlular eschan..
subscriber bas forwarded to another destination (inc1uclinc a voice maiIbcm
or Iimilar storace facility). The authority to provide interuchanp Ml'\'icea
under this condition is limited to that portion of the iDteracbanc• ..mce
from the cellular ayatem to which the telecommunication wu dincted by
the oricinator to the ultimate del1ination. 1biI condition apec:ilca11y does
not authorize the provision of interacbanre .emcee from the point of
orilination to the cellular ayatem (q., u -800 acce.. to ceDuJarw MrVice),
which the BOCa bave not loucht in this proceediDa.
d. That the authority be conditioned on aD explicit requirement that:

-:Each BeD operatiDc telephone company Iba11 "II' to aD
intenxthanp carri.. achan,. acet.. ad 'ZcMDP aenicel tor I\1Ch
acce.IOIl U ........ basil that iI equal in Qpe, quality aDd pice to that
providecl to 8DJ tDterac:hanee lerrice provided by the BeD company or any
afBJiate thereat-

I na- __._. alai appl, to the nJWIOUIht ia Sect:lou U{b). ·Itc) aDd m of
the pi tnnl.iui. of18-41 • 00IIlpanb)e aclmini""
....... pallUDt to 1I".lI(a). The Departmat recommada that Sect:iaD me) be
........ iatotwo ........... otnt....

• -c.nur a •••- wItIda the .MDt., tltIaIIlt&ter n6n to ....up.....
.....~ ...1........ u del_ ill 4'1 U.l.C.I'-d)(l). ill tM 100 MBa
n.lo.... • DepM .t 1IDdemucIa tIaat nell ath aN pJVVided b7
eompDi. tUlare. pas s·t to roo nplatl-. ..,... ·ri.".....
Wepb-. at-,._ ('1.B(»"). ad that the priDdpal r.cDltt.. ued to protide
ceIhUr nch'" twitchia, equipm_t ad radio .... atatlau, an phJIic.11J
aDd operatiauIIJ aeparate". LBO facUiti..
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e. That the authority to provide iDterexchance "nice. be conditioned on
an explicit requirement that:

"Each BeD operatinc telephone company .hall not discriminate
between any mobile ..mce provided by the BeD company or an amuate
thereof and any nonallniated mobil. lemce provider or between aD

interexchance service provided by the BeD company or an affiliate thereof
and any nonaffiliated interexcbance camer in the:

-(a) establishment and di.semination of technical information
and interconnection ltandardl;

-(b) interconnection and use of the BeD operatiDI tatephone
company. telecommunications eervice and facilitie. or in the charre'
for each element of .ervice; and

-(e) provision of new aemce. and the pJannine for anel
implementation of the construction and modification of faciliti.. ueed
to provide aeh.ne' aCCHI."

f. That the authority to provide interexcbanee eervicea be conditioned on an
explicit requirement that:

"Each Bell OperatinC Company or aftiliate thereof provictiDI
commercial mobile service within the meaninl of 47 U.S.C.I332(dXl) aha11
ofJ'er to all interezcbanp carrien ach.nee accell and uehan,. ..mcee tbr
such acceu on an unbundled basi, that is equal in type, quality aDd price to
that provided to any interuchance service provided by the BeD company or
any aBiliate thenal"

Implicit in this concept and in the concept of equal accell U that the price. qwa1itJ
and terma upon which ceDular ..mce is ..end aball not'Varl with th., cuatomer'.
choice of interueban,. carrier. That propolition ahould be afBrmed aplic:itlJ:

"A BeD OperatiDI Cnpa.J or afB1iate tbereof' ahaD DOt ..n or CODtnct to
aeD wirele...... at a pice, tenD or diIeount that depeDda upon whether
the CUItolDer obtIDI iDteruebanp 'erne. from the BeD OperatiDI
Company or III "ate thereof."

JD additiOD, 1M D.,. t WIVe' that the lame propoIition ahoulel applJ to
the 181,~W.mhn :

'To the BeD OperatiDI CfDpaDJ or etfIHate thereofpvvidel
inter.l panuant to tbiI order to nnaftUjlted winl_
IWriCII proriden .. CUItomen theno( the Bell OperatiDc ComplD1lba1l
DOt leD or CODtaM& .... iDteruchanp ..-rice at a pice, __ .. dlIcoaDt
that dependa..wMther the CUItGmer'" wtnl_ -mce hID..
BeD OperatiDc a.pe"1 or aD afIIJIa. tbenot-

PlDaDY. in order for theM paranteel to be IMntncftal, the DepartmeDt beIllfti
tbat the BeD OperatiDc ComplDi.. ahould be required to ltate ..,.,.t.1,tM
pricea, tenDI or rate plaDa fbr Ca) wire1_ aerrice. and (b) interuchlnp ..mCII.

a
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(b) That the 10111 distance aalee force receive any lilt of the
BOC. wirel,•• customen on the lalDe tenu, and at the aame time,
a that lilt i. received by competiDc interezchan,e camen. The
Department anticipates that a BOC cellular carTier will at recuJar
intervals provide all lone cli.taDce carrien with li.tinls ident:ifyinr
the name., addre.... and telephone numben of all cellular
aubscriben, re,ardIe.s of the distribution channel throueh which the
subscriber wu retained. It i. a condition to the BOC.' direct
marketine of cellular lone distance that this iDtormation be made
available to all competinc interueh.np carri...

(c) That the lone distance Ialel Corce must acivile actual or
prospective subacriben or their rilht to preaubacribe to competiDI
interucbanp carri....

(d) 'I1lat the 10Dl distance Ial. force Dot receive any
information about the identity of the BOC. wirel... cutomen'
interueh'n,. carrier or the wirel... customer'1 cellular or lODI
diltance UIaIe, unles. the customer it already a customer of the
BOCs interucb.nce aenice.

(e) That the lODe distance Ales force be a diatinct croup of
individuala, with Hparate man_ren, from any aal.. force that ..ua
the producta or services of any BeD Operatinl telephone CODlpulJ.

(2) The Department undemanda that the marketiDe reatrictiODI
applicable to "uilti.Dc CUitomen" (u apedfted in your lettM of November
12. 1993) apply DOt OD1y to cutomen aiItiDI- of the date oraD)' Order,
but a1Io to penou who become customen of the BOC wire1_ HI"Ilce
thereafter. When _ch perIOna become cuatomen, marketine of1.,
diataDce ..mce to IUCh penou .... aubject to the P'O'iJiODl on "market!DI
.-trieD••: DeW eaItoiDa"I"; aftw nell penou becca. CUItomen, t.beJ
an auJiect to the P'O'iJiou on -...utmc nItrictloDI: aiItiDI
cutoIDen.· T.be nil I!1'tmiDt OODCIiti... ita Ia)IpOI't of t.biI w.n. on t.biI
........., the iWther~ tUt tM BOO perIODM1
--bible loaI .mCII Dot recem wire1_ cuatomer MIMI,......... '11"." Dumben anti! that iDformatioD II I1Jo availabl, to
__p.' , ......... cani...

• !lien.,.maat "lou ita npport for • waf.,.. on the
nqaiJ •mt SOC or ita wirel....fIJi.. bi11I ita loDe cIItaDoe
~ tw In the .... biJUDc. twig wire1_ ezc1vmp
..-vice, it1Mh..biJUDc arnapmeat ..,.n.w, to 0CJIDP8IbaI
fDteraeIwtIe hle aM .-lllaiminatnrJ ..... It iI the
~ DI that IDOIt BOCa CGII_dy JU1rt ncb JilUn,
~ta to iDt.eruchanp cani..; ittbll relieIli put.ed,
tbe Department that the BOCa Iboulcl Dot be permitted DOt
terminate thole arrarapmeDta tor COlllpetiDc curl...

I



(4) 'nM Department 0ppolel any authority punuant to which the
BOC miebt cliIcrimiDate in the provision of intereschanee routine or in the
colocatioD of interuchanCe pointe of presence in cellular MTSO•.

(5) The Department believe. that the BOCa should be required to
notify competiDc interexchance providen of chan,ea to eDatiq network
services or the addition of new aenice. that a1fect the interexchanp
carriers' interconnection at least 60 days prior to implementation.

(6) The Department doe. not understand the Propoaed Order to
permit a BOC to treat ita lone distance service .. the default carrier for a
cmtomer that fllila to make the required .election of an interuchanp
carrier. The Department undentanda that customen who fail to M1ect an
interuebance carrier will not receive int8re:lebane' eervice from their
wirelea. telephon.., and conditions its support f'or the waiver on that
undentandiDl·
FmaIly, we believe that in this instance it i. appropriate to condition the

continued provision of iDterexchance lenice on compliance with th.~ acce..
conditions and requirementl oftbia waiver and oftbe MFJ. w. abo ben",. that
the waiver order ahould p-ant the Court the authority to impoIe civil &l•• DOt to
exceed $10 million, tor violations of' equal acce.. conditioDi and requiremeDti 01
tbil waiver or of'the MFJ in the provision of'interueb.np MrViee. from wireleI.
esebane'"

D. lKiDIa..I.i& The Department iDtenda to IUpport the relief apecifled in
Section U of the PropoMd Order, subject to the foDowiJll clariftcationa:

L That the "IS-fl or comparable- ftmetioDi apecifled in paracraph D(a) Dot
be uaed to cJiac:rimiDate in favor of the BOCa own interucbanp ..mOl.

h. That the cJelault tnlBc apeciSed in paracraph D(c) be explicitly limited
to interuchanp telMMDmUDicatioDa initiated by roeminr cutomen. .

m~ The Departmeat believes that thiI iIIu. abould
Dot beP'eI~t tbiI time aDd, ifprtMllted, inteDda in the
abMDCI of'further tI to urp the Court to eWer ruHDc OIl tbiI iIIua.
On JUDI •• lIN CommUDicatioDl Commi.lion aDDOUDCId the
iaIwu.- ofa Hell. "Pla,••,d ltW. MMine aDd Notioe oflDqairJ. panaaDt to
which the 01 E 'pll ted that it bu teDtative1, CODClucJed that impoPne
equal_I _ .. oeIlular telephone compani. would be in thI pab1ic
iDtenil ftIl1d of the Notice II Dot yet availabl. to the public or to the
Dtpartmea&.

The DepuiaIDt 1taDd. tU.t ., aach equal .... obHptie
DeCII.Iril' "opdOD fla map Wnfnl1oca1.um, ..
detimitirc the Ii" 011_ -torac 'Iher*e. lithe
CommilllOD ICU in with Ita tatatm ded it wDl DIed to CODIicSer the
appropiate local lor cellular ..moe. the iIne railed by th1I portioD
or the BOCa'.poopoeal. Tbe reel OODCluiODI ma1 nault in the ImpoattiOD bJ
rerulation of. local caJUne area map that II dift'erent from eith.. (1) the current

•



cenwar ca11iDC , .. debed by the MFJ and lubHquent orden, and (2) the
nUer the BOC k hen. Given the possibility or incoDliltent nlulte, it would
not be productive for the Court to con.ider a comprehensive redeftnition or local
caJUnc area at the lime time that the FCC is consideriDc the same ialue. It the
FCC doe. Dot adopt a 1ina1 rule on cellular equal accell. the Court may then
consider whether it wanta to make .ubstantial eb'nce. to the cellular equal eccell
map. The Department will. durinC the pendency or the FCC proceedinc. evaluate
pendinc caJ1incarea waiver reque.ts to determine whether they meet the
ltand.rda for such relief.

IV.~ The Department doe. not Iupport the relief IOqht in
Section IV of the Proposed Order. It the FCC adopts an equal access order that
reuonably achieve. the purposes or the Decree. includinc equal acceu. but ditl'en
in lOme technical respecta in ita implementation of those purpolel. it may be
appropriate for the Department and the Court to coDiider whether it it neculary
or wile to maintain two seta of equal access obliptioDl. However, it would in our
view be inappropriate to make that determination before the Commislion adopts a
final rule on this subject.

MA.-------·_
Richard L. HoI.
Chief
Communications .. PinaDC!t Section
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Attachment ill:

Ameritech Ad Describing the Disadvantages of Non-Dial-} Access
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